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Summary 

The Bombay High Court (HC) observed that the limitation period of two years for filing a refund claim 

application under the GST law fell between 15 March 2020 and 2 October 2021. The Supreme Court 

(SC) has excluded the period described above in all such proceedings irrespective of the limitation 

prescribed under the general law or Special Law, whether condonable or not until the SC passes 

further order in those proceedings. The said SC order also binds the Revenue and, therefore, the 

limitation period falling between the period mentioned above needs to be excluded. Based on the 

above, the HC held that the petitioner's refund application was, thus, within the period of limitation 

prescribed under the GST law and, thus, restored.  

Facts of the case 

• The refund claim filed by the petitioner1 

under the GST law was rejected on the 

ground that the same was time-barred as it 

was filed after the expiry of two years. 

• The Revenue contended that the refund 

application was required to be filed within 

the period of two years under the GST law2.  

In the present case, the application was 

submitted admittedly filed after the expiry 

of two years.  

• The petitioner contended that the extension 

granted as per the SC3 by exercising powers 

under Article 142 read with 141 declaring 

that the said order was binding order within 

the meaning of Article 141 on all 

Courts/Tribunals and Authorities. Therefore, 

the Revenue could not have rejected the 

refund application on the ground of 

limitation. 

• Therefore, the petitioner has filed an appeal 

before the Bombay HC for restoration of the 

said refund application and for various other 

reliefs.  

 

                                                           

1 SAIHER SUPPLY CHAIN CONSULTING PVT. 
LTD. 
2 Circular No. 20/16/04/18- GST dated 18 November 
2019 read with under Section 54(1) of the Central 
Goods and Services Tax Act, 2017 

Bombay HC observations and ruling4: 

• Limitation period excluded by the SC: The 

limitation period falling between 15 March 

2020 and 2 October 2021 was excluded by 

the SC, irrespective of the limitation 

prescribed under the general law or special 

law, whether condonable or not, till further 

order to be passed by the SC in those 

proceedings. 

• Limitation period prescribed under circular 

to be excluded: The Revenue is bound by 

the order of the SC and is required to 

exclude the period of limitation falling 

during the said period. Since the period of 

limitation for filing the refund application 

fell between the said period 15 March 2020 

and 2 October 2021, the said period stood 

excluded. The refund application filed by 

the petitioner, thus, was within the period 

of limitation prescribed under the said 

circular. 

• Refund application within period of 

limitation: The order of rejection passed by 

the Revenue is contrary to the order passed 

by the SC and is accordingly set aside. 

3 Re: Cognizance for Extension of Limitation (Order 
dated 23rd March 2020), reported in 2020 SCC 
Online SC 343, in Suo Motu Writ Petition (Civil) No. 
3 of 2020 
4 WRIT PETITION (L.) NO. 1275 OF 2021 
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Further, the refund application filed by the 

petitioner was restored and the Revenue 

was directed to the consider the same on its 

merits.   

 

 

 
 
 
 
 
 

Our comments 

On a similar issue, recently, the Madras High 

Court in the case of M/s. GNC Infra LLP held 

that the SC decision extending the limitation 

period should squarely be applied to refund 

claim applications under GST law as well. 

Accordingly, the HC had set aside the refund 

rejection order and directed the Revenue to 

examine the refund on its merits. 

Thus, the present ruling should provide relief 

to other businesses, wherein refund claims 

have been rejected due to the expiry of the 

limitation period.  

Recently, the SC has restored the said order, 

dated 23 March 2020 and its subsequent 

orders, dated 8 March 2021, 27 April 2021, 

and 23 September 2021. The SC has directed 

that the period from 15 March 2020 till 28 

February 2022 shall stand excluded for 

limitation, as may be prescribed under any 

general or special laws in respect of all 

judicial or quasi¬ judicial proceedings.  



 

Grant Thornton Tax Alert  
 

To know more, please visit www.grantthornton.in or contact any of our offices as mentioned below: 

NEW DELHI 
National Office, 
Outer Circle, L 41, 
Connaught Circus, 
New Delhi - 110001 
T +91 11 4278 7070 

NEW DELHI 
6th Floor, Worldmark 2,  
Aerocity, 
New Delhi - 110037  
T +91 11 4952 7400 

BENGALURU 
5th Floor, 65/2, Block 
A, Bagmane Tridib,  
Bagmane Tech Park,  
CV Raman Nagar,  
Bengaluru - 560093 
T+91 80 4243 0700 

CHANDIGARH 
B-406A, 4th Floor,  
L&T Elante Office Building, 
Industrial Area Phase I, 
Chandigarh - 160002 
T +91 172 4338 000 

CHENNAI 
9th Floor, A Wing, Prestige 
Polygon, 471 Anna Salai, 
Mylapore Division, 
Teynampet, 
Chennai – 600035 
T +91 44 4294 0000 

 

DEHRADUN  
Suite No 2211, 2nd Floor,  
Building 2000,  
Michigan Avenue,  
Doon Express Business 
Park, Subhash Nagar, 
Dehradun - 248002 
T +91 135 2646 500 

GURGAON 
21st Floor,  
DLF Square, Jacaranda 
Marg,  
DLF Phase II, 
Gurgaon - 122002 
T +91 124 462 8000 

HYDERABAD 
7th Floor, Block III,  
White House, 
Kundan Bagh, 
Begumpet, 
Hyderabad - 500016 
T +91 40 6630 8200 

KOCHI 
6th Floor,  
Modayil Centre Point, 
Warriam Road Junction, 
MG Road 
Kochi - 682016 
T +91 484 406 4541 

KOLKATA 
10C Hungerford Street, 
5th Floor, 
Kolkata - 700017 
T +91 33 4050 8000 

MUMBAI 
11th Floor, Tower II, 
One International Center, 
SB Marg Prabhadevi (W), 
Mumbai - 400013 
T +91 22 6626 2600 

MUMBAI  
Kaledonia, 1st Floor,  
C Wing,  
(Opposite J&J Office), 
Sahar Road,  
Andheri East, 
Mumbai - 400069 
T +91 22 6176 7800 

NOIDA 
Plot No 19A, 2nd Floor, 
Sector - 16A, 
Noida - 201301 
T +91 120 485 5900 

PUNE 
3rd Floor,  
Unit No 309-312,  
West Wing, Nyati Unitree, 
Nagar Road, Yerwada  
Pune - 411006 
T +91 20 6744 8800 

 

For more information or for any queries, write to us at gtbharat@in.gt.com  

 

 Follow us @GrantThorntonIN 

 

Contact us 

© 2022 Grant Thornton Bharat LLP. All rights reserved. 

“Grant Thornton Bharat” means Grant Thornton Advisory Private Limited, the sole member firm of Grant Thornton International Limited 
(UK) in India, and those legal entities which are its related parties as defined by the Companies Act, 2013, including Grant Thornton 
Bharat LLP.  

Grant Thornton Bharat LLP, formerly Grant Thornton India LLP, is registered with limited liability with identity number AAA-7677 and has 
its registered office at L-41 Connaught Circus, New Delhi, 110001. References to Grant Thornton are to Grant Thornton International Ltd. 
(Grant Thornton International) or its member firms. Grant Thornton International and the member firms are not a worldwide partnership. 
Services are delivered independently by the member firms. 


