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Summary 

The Customs, Excise and Service Tax Appellate Tribunal (CESTAT), Chandigarh, in a recent case held 

that if the CENVAT credit of service tax paid on rent a cab service was not disputed at the time of 

availing the service, it cannot be objected at the time of entertaining the refund claim filed of such 

CENVAT credit availed. 

Facts of the case 

• The appellant1 is an export oriented unit 

(EOU) engaged in provision of services. 

• While providing these services, the appellant 

requires certain services to be availed from 

outside on which it is liable to pay service tax 

under reverse charge mechanism (RCM). 

• It avails CENVAT credit of service tax paid 

under RCM and filed a refund claim2 for 

CENVAT Credit lying unutilized in their 

CENVAT Credit Account.  

• The refund claim in relation to CENVAT 

credit pertaining to rent a cab service was 

denied on the ground that the vehicles 

which have been taken on rent are not 

registered in the name of the appellant. 

Therefore, it is not entitled to take CENVAT 

Credit as these are not capital goods3. 

• Therefore, the appellant filed an appeal 

against the order denying refund claim4. 

 

1 M/s CNS Comnet Solution Pvt Ltd 
2 under Notification no. 27/2012 dated 18 June 2012 
3 under Rule 2(l) of the CENVAT Credit Rules, 2004 

CESTAT’s observations and ruling5 

• CENVAT credit not disputed: The 

entitlement of CENVAT credit was never 

disputed at the time of availment.  

• Sanction of refund is disputed: The dispute 

in the matter is of sanction of refund claim of 

unutilized CENVAT credit in their account 

and not the issue of availment of the 

CENVAT credit on the input service.  

• Issue of admissibility can’t be raised: Since 

the appellant’s entitlement to CENVAT 

Credit was not objected at the time of 

availment, the issue of admissibility of 

CENVAT Credit cannot be raised at the time 

of entertaining the refund claim. 

• Order set aside: Therefore, the CESTAT set 

aside the order denying refund claim and 

allowed the appeal.  

4 Order-in-Appeal No. 133, 134, 135-CE-CGST-APPEAL-
GURUGRAM-SG-2019, dated: 30.09.2019 
5 2021-TIOL-94-CESTAT-Chandigarh-Service Tax 
(Finance Act 1994) 
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Our comments 

This is an important and welcome judgment by the Chandigarh CESTAT that will help resolve 

long-drawn litigations and also clear working capital blockages due pendency of huge refund 

claims for businesses.  

An analogy can be drawn even under the GST regime as most of the definitions/provisions 

under the GST law have been borrowed from the erstwhile laws.  
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